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Standing Committee on Uniform Legislation and Statutes Review — 124th Report — 
“Inquiry into the Form and Content of the Statute Book” — Motion 

Resumed from 10 June on the following motion moved by Hon Alanna Clohesy (Parliamentary Secretary) — 
That the report be noted. 

The CHAIR: A government response to this report was tabled on 11 February. We are resuming the postponed 
debate that the report be noted. Hon Nick Goiran. 

Hon NICK GOIRAN: Mr Chairman, I have been looking forward to considering this report. It was tabled in this 
place on 19 November last year. Unfortunately, for various reasons, we have not had the opportunity to consider 
it in detail. I encourage members to be familiar with the government response, which as Mr Chairman drew to our 
attention, was tabled on 11 February 2020. It makes for very interesting reading, particularly for those who have 
been following the course of the debate on recent bills when we have considered clause 2, the commencement 
clause. I will touch on that in a moment. 

For the time being, I draw members’ attention to the first two recommendations made by the Standing Committee on 
Uniform Legislation and Statutes Review under the chairmanship of my learned friend, the shadow Attorney General, 
Hon Michael Mischin. The committee made two recommendations. The first is that the government advise the 
Legislative Council on its time frame for introducing the proposed omnibus bill to repeal obsolete legislation. The 
second is that the government introduce its proposed omnibus bill to repeal obsolete legislation at the earliest 
opportunity, preferably to enable enactment in the fortieth Parliament. 

As per usual with this government, instead of responding separately to each recommendation, the government has 
provided a group response to the two recommendations. The group response is — 

The Department of Justice is preparing an omnibus bill repealing obsolete legislation. The Bill will contain 
all of the Acts and provisions of Acts identified in the Committee’s report as being obsolete or requiring 
further investigation that are suitable for inclusion in the Bill. 

I have a couple of observations to make about that. First, this response was provided by the government on 
11 February 2020. It is now 17 June 2020 and we have had no further indication from the government on what it 
proposes to do about these recommendations. We are simply left with a group response that was provided in February 
this year. The more important point is that the committee of four has recommended that the government advise the 
Legislative Council of the government’s time frame for introducing its proposed omnibus bill repealing obsolete 
legislation. Plainly, whoever has prepared this response to the Council on this recommendation is unfamiliar with 
the words “time frame”, and has decided instead to provide a group response and no time frame whatsoever. The 
committee has asked the government to advise it of the time frame and this arrogant government instead has provided 
a group response and no time frame whatsoever. I look forward to the contribution of other members, particularly 
those who have served on this committee, who, I would imagine, would be exasperated by the government’s response. 

Having said that, I move to recommendation 3. The Standing Committee on Uniform Legislation and Statutes 
Review has recommended that the government give greater priority to Repeal Day bills as part of a strategy to 
ensure the currency of the statute book. Get this: the government’s response in February this year was that the 
government has a “significant legislative reform agenda”. What bollocks that is! I received an email today—other 
members may also have received it—advising that the Parliamentary Counsel’s Office has nothing to do at the 
moment. It is now pleading to members for private members’ bills to give it extra work because this government 
has no legislative agenda. All it has is a backlog of bills in the Legislative Council that are full of flaws that we 
have to fix and send to the other place, which could not care less anyway. The government’s arrogant response to 
this hardworking committee—the Standing Committee on Uniform Legislation and Statutes Review, chaired by 
Hon Michael Mischin—is that the government has a significant legislative reform agenda. Where is it? There is 
not one. We know it is bollocks. 

The government response goes on to say — 

The Government repeals obsolete legislation when the opportunity arises and if it is deemed appropriate 
to do so. 

This reminds me very much how earlier this year the government’s top priority was to repeal the redundant piece 
of legislation to do with child marriage in Western Australia. That was its top priority. I have taken some pleasure 
in reminding constituents who have written to me over the first six months of the year, some of whom have been 
exasperated by the lack of progress of certain bills, that this fiasco has been created because the Leader of the House 
and the government have decided to prioritise bills in a particular order. Effectively, we have only four scheduled 
sitting dates left after today before the winter recess, and the government is now telling us that it would like all and 
sundry passed, despite the fact that each and every one of those bills that the government would love to pass before 
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the winter recess has flaws and needs amendment. I do not recall there being supplementary notice papers of the 
size that we have seen in this Parliament. It has been astonishing to see the size of the supplementary notice papers 
in this fortieth Parliament. That gives us some indication of the number of flaws that we continue to find in the 
legislation pushed by the government. I remonstrate with the government when it says to the Standing Committee 
on Uniform Legislation and Statutes Review that somehow the government has a significant legislative reform 
agenda and that it repeals legislation when the opportunity arises and if it is deemed appropriate to do so.  

In its response, the government goes on to say — 

… the Department of Justice is preparing an omnibus bill repealing obsolete legislation. The Bill will 
address any obsolete legislation that would be part of a Repeal Day bill. 

I would love to know what is going on with that. That is what the government said in February; we are now in June. 
In February, the Department of Justice was apparently preparing an omnibus bill to repeal obsolete legislation. 
Where is it? What is its status? Will any minister decide to give us an update today? Going on past history, I assume 
that they will not, because, as I said last week, they enjoy Wednesday afternoons. As far as the government is 
concerned, it is an opportunity to take a holiday for an hour! This is not good enough. These four members of the 
committee, Hon Michael Mischin, Hon Laurie Graham, Hon Pierre Yang and Hon Robin Scott, have worked hard. 
They have provided us a report that includes some 11 recommendations. Clearly, the response provided by the 
government in February was rushed. It is inadequate. It has gaps and holes. The government has an opportunity 
today to correct the record and provide us with an update. Members will understand if I do not hold my breath. 
Recommendation 4 provided by the committee to the government says — 

The Government make greater use of sunset provisions in subsidiary legislation to facilitate the identification 
and repeal of obsolete legislation. 

The response provided by government is — 
The Government supports the use of sunset provisions in subsidiary legislation, when appropriate. The 
Government notes that sunset clauses can impose a substantial administrative and drafting burden, as 
each instrument must be reviewed in advance of its sunset date to give sufficient time to redraft an instrument 
or take action to preserve it. They are therefore not appropriate in all circumstances. 
The Government notes the Economic Regulation Authority of Western Australia’s recent Inquiry into 
reform of business licensing in Western Australia, which discusses the additional workload that sunset 
clauses create and the administrative burden of broader sunset regimes, such the Commonwealth and 
New South Wales models. 

The DEPUTY CHAIR (Hon Adele Farina): The question is that the report be noted. Hon Nick Goiran. 
Hon NICK GOIRAN: The government response to recommendation 4 by the committee goes on to say — 

The Government notes that a 2017 Independent Review into the NSW Regulatory Policy Framework 
recommended repealing the existing automatic sunsetting mechanism, noting that the process is 
resource-intensive and ineffective in ensuring regulation remains fit for purpose. 

That is the response provided by the government under the umbrella of saying that it supports the use of sunset 
provisions in subsidiary legislation. The committee has asked it to make greater use of it, and the government then 
provided a whole heap of reasons why it finds it too difficult and too burdensome. Meanwhile, nothing happens. 
Let us move to recommendation 5, in which the committee said — 

Whenever practicable, commencement provisions should specify the date or dates when provisions of an 
Act are to come into operation. 

This deals with that issue that I outlined earlier regarding clause 2 of most bills. The government response was — 
The Government continues to support commencement provisions specifying when an Act or particular 
provisions of an Act are to come into operation, when practicable and appropriate. Commencement by 
proclamation is used only where it is necessary, such as where subsidiary legislation is required to be 
drafted before commencement. 

It makes me laugh sometimes to read these government responses. Who has the hide within government to write 
a line in response to Parliament saying, “Commencement by proclamation is used only where it is necessary”? As 
though that were true! If that were true, we would not have a situation in which virtually every second bill before 
Parliament ends up having clause 2 amended. The truth is that it is regularly the opposite, that the commencement 
by proclamation is often used when it is unnecessary. This kind of government response was tabled in February 
this year—something that the government is presumably proud of and will say is accurate—yet, as we can see on 
closer examination, it is inaccurate, incomplete and misleading. The government has an opportunity to correct the 
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record. As I said, with this particular arrogant government, we expect no correction to be made; we expect no 
response whatsoever. That is how much it thinks of the people of Western Australia and the democratic system in 
which we operate. 
Let us move to recommendation 6, a very interesting recommendation made by this four-person committee, 
which reads — 

The Government introduce a bill to amend the Interpretation Act 1984 to provide for the automatic repeal 
of Acts or the provisions of Acts that are to come into operation by proclamation and that are not proclaimed 
within 10 years of the Act or provision receiving Royal Assent, in the terms set out in Appendix 9. 

In the event the government does not accept recommendation 6, recommendation 7 states — 
The Government implement a mechanism that is the same as, or similar to, the Statutes Repeal Act S.C. 
(Statutes of Canada) 2008, c.20. 

This package of committee recommendations at 6 and 7 caused the Minister for Regional Development to almost 
lose her mind on 21 May this year when we were busy debating the Residential Parks (Long-stay Tenants) Amendment 
Bill 2018. According to the Minister for Regional Development, my learned friend the shadow Attorney General, 
Hon Michael Mischin, had the temerity to put up an amendment to clause 2 that says that if the government does not 
proclaim any provision within a 10-year period, then it gets repealed. That is what Hon Michael Mischin was trying to 
do on the Residential Parks (Long-stay Tenants) Amendment Bill 2018 on 21 May 2020; the day I marked that the 
Minister for Regional Development nearly lost her mind over the fact that an excellent amendment was being put up for 
clause 2. We had quite a spectacle on 21 May, and I would encourage members to re-familiarise themselves with 
Hansard and the dialogue that took place between the Minister for Regional Development and Hon Michael Mischin. 
Hon Michael Mischin, as evidenced by Hansard, did a sterling job, setting out in a very calm fashion why this particular 
amendment should be supported. Then we had this spectacle by the minister in response, arguing why this should 
not happen. The only reason Hon Michael Mischin had to move that amendment at clause 2 on the Residential Parks 
(Long-stay Tenants) Amendment Bill 2018 is that the government has done nothing about this report. The government 
has had an opportunity to do something. What did the government say in response to this matter? It said — 

The Government supports in principle a legislative mechanism to manage unproclaimed enactments. 
It supports it in principle, unless Hon Michael Mischin decides to have the temerity to put forward an amendment, 
then we have a minister nearly losing their mind! The government response goes on to say — 

The Government does not support the Committee’s recommendation to amend the Interpretation Act 1984 
to provide for the automatic repeal of unproclaimed Acts or provisions, as set out in Appendix 9. 
In some circumstances, it is necessary for the commencement of an Act or provision to be delayed. A good 
example of this is the Commonwealth Powers (De Facto Relationships) Act 2006. The model presented 
by the Committee does not provide for any flexibility in these circumstances. 
The Government will consider implementing a more flexible mechanism, such as the Canadian model set 
out in the Statutes Repeal Act S. C. (Statutes of Canada) 2008, c.20. 

That is how the government left it. While the government has sat there doing nothing on this issue since February, 
what are we supposed to do as lawmakers, each and every time one of these circumstances arise, as happened with 
the Residential Parks (Long-stay Tenants) Amendment Bill 2018? We can take the approach that Hon Michael Mischin 
took, which, I note, the government decided to oppose. The Hansard reflects there was a division with 19 ayes and 
10 noes.  
Hot on the heels of that episode, we then had the Fines, Penalties and Infringement Notices Enforcement Amendment 
Bill 2019. Hon Michael Mischin again moved an amendment to that legislation, doing the same thing—basically 
saying, “Listen, government, you’re saying that these bills are important. You’re saying to residential park owners 
and residents that you’re serious about this legislation. You’re saying to people who are caught up in the fines system 
and might even be incarcerated as a result of that that you’re serious about this.” All we’re saying is, if you are 
serious, agree with us. Agree with what the Standing Committee on Uniform Legislation and Statutes Review had 
to say and simply put a time limit on it. All we are saying is, “If you’re serious about it, do something about it in 
the next 10 years.” No; the government did not like that at all. Ministers nearly lost their minds at the idea that 
a piece of legislation should have to come into force within a period of 10 years. Ten years! Personally, I think 
Hon Michael Mischin was being very generous. If it were me, I would not have allowed them 10 years; I would 
have said five years, maximum. I think that if a government cannot get its act together within the time it takes to 
go to another election—four years—it is not really serious about that legislation at all. I think he was being very 
generous in suggesting a 10-year time frame. 
[Quorum formed.] 
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Hon NICK GOIRAN: We are considering the 124th report of the Standing Committee on Uniform Legislation and 
Statutes Review. I would like to continue my remarks on another occasion, but I note there are a number of other 
important committee reports, so I ask that this matter be deferred until the next occasion. 
Resolved, on motion by Hon Nick Goiran, that consideration of the report be postponed to the next sitting 
of the Council. 
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